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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



InterH Wal application No. 

PCT/JP2003/008573 



I. Basis of the report 



1. With regard to the elements of the international application:* 
E>^1 the international application as originally filed 

I | the description: 
pages 



pages 



_ , filed with the letter of 



, as originally filed 

_ , filed with the demand 



I | the claims: 
pages 



pages 



, as originally filed 

_ , as amended (together with any statement under Article 19 
, filed with the demand 



I I the drawings: 



. , filed with the letter of 



pages 



, as originally filed 

, filed with the demand 



I I the sequence listing part of the description: 
pages 

pages 

pages 



m , filed with the letter of 



. , filed with the letter of 



, as originally filed 

. , filed with the demand 



2 " t0 lj J? g H age » a11 £e elements marked above were available or furnished to this Authority in the language in which 

title international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

LJ the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I — I the language of publication of the international application (under Rule 48.3(b)) 

□ the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3 " t0 nuc,eotlde . ^ nd/or a ?>ipo acid sequence disclosed in the international application, the international 

preliminary examination was earned out on the basis of the sequence listing- 

□ contained in the international application in written form 

□ filed together with the international application in computer readable form 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

LJ The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. e 



The amendments have resulted in the cancellation of: 



□ 



__ the description, pages 
the claims, Nos. . 



□ the drawings, sheets/fig . 



5. □ ™ s r ^ rt ^ , been ^bushed *s if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* ^Ihf^^t^^ h ^ e }een furnished to the ™"™g Office in response to an invitation under Article 14 are referred to 
andWlf) originally filed and are not annexed to this report since they do not contain amendments (Rule 70.16 

+*Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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HI. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



1. The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be 
industrially applicable have not been examined in respect of: 

the entire international application. 

claims Nos. 8-10 



because: 



the said international application, or the said claims Nos. 8-10 

relate to the following subject matter which does not require an international preliminary examination (specify): 



SEE SUPPLEMENTAL SHEET 



□ 



the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



the claims, or said claims Nos. . 



□ by the description that no meaningful opinion could be formed. 

no international search report has been established for said claims Nos. 



. are so inadequately supported 



3-10 



2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/or amino acid 
sequence listing to comply with the standard provided for in Annex C of the Administrative Instructions: 

| | the written form has not been furnished or does not comply with the standard. 
| | the computer readable form has not been furnished or does not comply with the standard. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of: 1 1 1 . 1 

The inventions that are set forth in claims 8-10 
pertain to methods for the treatment of the human body by 
therapy. 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) 

Inventive step (IS) 
Industrial applicability (I A) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-7 



1-7 



1-7 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 
Document 1 : 



Document 2 



Document 3 



J - ZHANG et al . , "Identification of Human 
Uroplakin II Promoter and its Use in the 
Construction of CG8 840, a Urothelium- 
specific Adenovirus Variant that Eliminates 
Established Bladder Tumors in Combination 
with Docetaxel," Cancer Res., 01 July 2002, 
Vol. 62, No. 13, pages 3743-3750 
J. KIM et al., "Antitumoral Effects of 
Recombinant Adenovirus YKL-1001, 
Conditionally Replicating in Small a- 
f etoprotein-producing Human Liver Cancer 
Cells, " Cancer Letters, 06 June 2002, Vol. 
180, No. 1, pages 23-32 

T. KOMATA et al . , Caspase-8 Gene Therapy 
Using the Human Telomerase Reverse 
Transcriptase Promoter for Malignant Glioma 
Cells, " Hum. Gene. Ther., 10 June 2002, Vol, 
13, No. 9, pages 1015-1025 



Claims 1-7 

Documents 1 and 2 indicate the production of an 
adenovirus that contains an El gene by assembling the El 
gene from the adenovirus under the control of a promoter 
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that controls the expression of a cancer cell -specific 
protein, and indicate that said adenovirus selectively 
inhibits the proliferation of cancer cells that express 
said protein. In addition, document 1 indicates that the 
El gene contained in said adenovirus is assembled from the 
E1A gene, the IRES sequence and the E1B gene, in that 
order. 

Document 3 indicates that the Caspase-8 gene, which 
is assembled under the control of the human telomerase 
promoter, is expressed specifically in cancer cells.. 



in the art to conceive of using the human telomerase 
promoter that is indicated in document 3 in the place of 
the promoters that are indicated in documents 1 and 2 . 

Furthermore, there is not considered to be an 
especially prominent effect that results from employing 
the configuration of the invention that is set forth in 
claims 1-7. 

Thus, it is considered to be easy for a person 
skilled in the art to configure the invention that is set 
forth in claims 1-7 in the light of the disclosures of 
documents 1-3; therefore, the invention that is set forth 
in the abovementioned claims does not involve an inventive 
step . 
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